
 

 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2019/0835/O CASE OFFICER Mark Simmonds

LOCATION: BEESTON APPNTYPE: Outline
Syers Lane POLICY: Out Settlemnt Bndry
Beeston ALLOCATION: N

CONS AREA: N

APPLICANT: Mr Toni Townshend
Herne Hill Farm Herne Hill

LB GRADE: N

AGENT: Stone Planning Consultants
4, Redisham Close, Lowestoft

TPO: N

PROPOSAL: Two detached self build properties

REASON FOR COMMITTEE CONSIDERATION

The application has been called in to planning committee by a Councillor.

KEY ISSUES

- Principle of Sustainable Development
- Design and Impact on the Character and Appearance of the area
- Amenity Impact
- Highway Impact
- Impact on Trees / hedgerows
- Ecology impact
- Flood risk and drainage
- Contaminated land

DESCRIPTION OF DEVELOPMENT

This application is a re-submission of 3PL/2018/1338/O and seeks Outline planning permission for the
erection of two detached, four bedroom, self-build dwellings with detached double garages on land currently
used to graze horses.  The Outline application is to include access with all other matters reserved, although
the supporting documents do provide details for illustrative purposes.   The planning statement outlines the
proposed access has been amended from that of the last submission  to address the issues in the previously
refused application which were in part the loss of important hedgerow and states that the hedge is now being
largely retained.

SITE AND LOCATION

The application site relates to a 0.19 hectare site and is roughly square in shape.  It is located outside of the
defined Settlement Boundary of Beeston.  Residential properties are located to the west and east of the site,
with agricultural land to the north.  Syers Lane is to the south of the site with residential development
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(existing and approved under reference 3PL/2017/0702/O) beyond that.  The site itself is bounded by mature
trees and hedging at varying heights on the north, east and south boundary, whilst to the west is low level
fencing. The hedgerow fronting Syers Lane has been confirmed as being important hedgerow under the
Hedgerows Regulation 1997 and should be retained.

EIA REQUIRED

Not required.

RELEVANT SITE HISTORY

3PL/2018/1338/O - Development of two dwellings and garages - Refused 29th May 2019.

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.01 Housing
CP.04 Infrastructure
CP.09 Pollution and Waste
CP.14 Sustainable Rural Communities
DC.01 Protection of Amenity
DC.02 Principles of New Housing
DC.12 Trees and Landscape
DC.16 Design
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
SS1 Spatial Strategy

OBLIGATIONS/CIL

Not applicable.

CONSULTATIONS

CLERK TO BEESTON WITH BITTERING PARISH COUNCIL
The parish council has considered the application and supports the provision of two self build properties on
the site. This response is given as it will support local facilities at the school and recently reopened public
house. It will also provide opportunities for self builders, who are looking for plots.
NORFOLK COUNTY COUNCIL HIGHWAYS
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When considering the original application I advised that the carriageway of Syers Lane would need to be
widened along the site frontage to enable two vehicles to pass. Because the required visibility splay would be
set back to the new carriageway edge this would have had an effect on the the existing hedge and I
understand that is not acceptable to your Authority. The current proposal includes a passing place, which
coincides with the access arrangements, to enable as much of the hedge as possible to be retained . A
similar proposal was submitted and approved as part of the development on the opposite side of the road
(3PL/2019/0424/VAR). Whilst this is not ideal, given the circumstances, I would be prepared to accept this
compromise situation. No details of the access construction or the ditch piping have been submitted. Details
of the additional ditch piping will need to be agreed by the LLFA. Such approval may not, of course, be
forthcoming but provided the applicant is aware of this the matter could be dealt with by way of a condition.
If you are minded to grant approval, details of parking and turning arrangements together with a construction
traffic management plan will be required as part of the reserved matters submission with the following
conditions and informative notes imposed at this stage.
CONTAMINATED LAND OFFICER
I have looked at the application submitted and, based on the information provided to me at this time, I
recommend approval providing the development proceeds in line with the application details and subject to
conditions to alleviate environmental concerns. It is also noted that former WWII bunkers which have been
infilled are situated 80 metres from the proposed development, although the extent of the bunker and the
nature of the infill is unknown. Ground Gas Condition: The development shall include ground gas protection
measures, or a site investigation may be undertaken to provide site specific assessment which would need to
be acted on accordingly.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
No ecological information has been submitted in support of this application. Several ecology reports by
BiOME Consulting were submitted in support of a planning application opposite the site (3PL/2017/0702/O).
The BiOME Consulting report dated May 2017 found great crested newts were likely absent from four out of
five ponds within 250m of the site. The locations of the ponds have not been provided in the reports on the
planning portal. Regardless, due to the time that has elapsed since these surveys were undertaken the
survey data is no longer considered valid. From photographs of the site there appears to be suitable habitat
on the site to support protected species including hedgerows and grassland. A Preliminary Ecological
Appraisal of the site carried out by a suitably qualified ecologist needs to be submitted in support of this
application prior to the planning application being determined.
Great crested newts are protected under Schedule 5 of the Wildlife and Countryside Act 1981 (as amended)
and Schedule 2 of The Conservation of Habitats and Species Regulations 2017 (as amended) making great
crested newts European Protected Species. The extant government circular on planning and biodiversity
(Circular 06/2005) makes it explicit that the presence or absence of protected species, and the extent to
which they could be affected by a proposed development, should be established before planning permission
is granted, since otherwise all material considerations might not have been considered in making the
decision.
TREE AND COUNTRYSIDE CONSULTANT
I would not be supportive of a proposal which requires removal of the hedgerow along the site frontage. It is
not possible to tell from the supplied information how much hedgerow would require removal, in order for this
to be possible an accurate topographical survey would be required.

REPRESENTATIONS
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Site notice displayed 30-07-2019 to 20-08-2019
Three neighbours have been directly notified.
10 objections have been received, their comments have been summarised below.

- Adverse impact on the character of the area, on the ecology and on highway safety.
- Outside the settlement boundary of the village.
- Residents would be highly reliant on cars to access day to day needs.
- The original application ref-3PL/2018/1338/0 was rejected as the hedgerow fronting the site was declared
an ancient hedge and therefore protected. This includes all the hedge.
- No requirement for further housing.
- Setting a precedent for building outside of the village boundary.
- Disregards proposals outlined in the village Development Plan/Beeston Settlement
- Loss of nature conservation area
- Does not fit into the surroundings
- Traffic generation
- Highway safety
- This would double the number of houses on the first 200 yards of Syers Lane.
- Impact on character and appearance of this rural lane.
- The meadow in question is a rich source of local flora and fauna, a feeding ground for local wildlife; to
tarmac and concrete large areas of this site, increasing traffic movements and light pollution at the same time
would be a crime.
-  There would be an unacceptably increased amount of traffic using the lane, driving at greater speeds,
making it a narrow dangerous lane.
- There are already several dozen houses being built or been granted planning permission around the
village, which have not been sold, so there is no need for further housing in Beeston.
- Concerns regarding boundary lines.
- Syers Lane is a narrow, single-tracked, hedge-linged, country lane approximately 300 metres in length.
- This year alone, the parish council has already approved the building of seven houses in the first 150
metres of the lane. -The chair of the parish council owns the land  concerning this application   - which has
already once been refused permission.
- There are currently seven houses in existence along this part of the lane. The building of the seven
proposed houses will result in a 100% increase in existing properties on this lane. Including the proposed
application, the sites to be developed are currently greenfield sites.
- Further development will undoubtedly destroy its historical, conservational and recreational value forever.
- Concerns that the dwellings will not be self-build as proposed.
- Concerns that the Parish Council have been allowed to comment and claim their support when it was
confirmed a member has an interest in the application and only 3 members were in attendance at the
meeting.
-  The building of two properties on this site would adversely affect the amenity status of Syers Lane by
introducing an obvious conflict between the increased traffic associated with two additional substantial
homes and pedestrian, cyclist and equestrian users of this quiet narrow lane, which it should be emphasised,
has no footpath provision.
- The additional traffic generated would impact not just the safety and quality of life of residents of Syers Lane
but be likely to negatively affect road safety at the nearby primary school.
- The character of this last remaining quiet lane in Beeston would be permanently degraded by removing
what is currently interspersed pasture land that supports a range of endangered wildlife species, in certain
cases critically endangered, for example: Great Crested Newts.
- Development of this site would permanently deny availability of grazing pasture for popular equestrian
activity or agricultural/smallholding use to future generations. This would by itself diminish the standing of
Beeston as a rural village and contribute to converting it to nothing more than a remotely located suburban
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outpost, albeit lacking amenities.
- No evidence of demonstrable need for this additional housing in this location has been provided to support
the application. Instead the application appears to be pandering to various government policy pledges by
identifying the two substantive properties as self build. Whether self-build or not, the destruction of this
pleasant pasture would irrevocably and negatively impact this end of the village.
- The historically high water table in this area would not be compatible with increasing the density of
development by two additional homes. This locality already suffers waterlogging of the area in Autumn/Winter
and this would inevitably be worsened, inflicting a negative impact upon the safety and quality of life for
existing residents. Indeed, anyone who may wish in future to live in the proposed self build homes would
suffer the same problems.
- The recommendation comments put forward by the Parish Council must be unequivocally rebutted as they
are unreliable. We would ask that their recommendation should be completely disregarded for the reasons
set out below.

ASSESSMENT NOTES

1.0  Principle of Development

1.1  This application is a re-submission of 3PL/2018/1338/O (refused 29th May 2019), and seeks Outline
planning permission for the erection of two detached, four bedroom self-build dwellings with detached double
garages, parking provision and external amenity space on land outside of any defined Settlement Boundary
(although it is in close proximity to Beetson Settlement Boundary).  For this reason, the proposal conflicts, in
principle, with Policies SS1, DC2 and CP14 of the adopted Core Strategy and Development Control Policies
Development Plan Document, (2009), which seek to focus new housing within defined Settlement
Boundaries.

1.2 However, paragraph 11 of the NPPF (2019) states that where an authority does not have an up-to-date
Development Plan or five year housing land supply, the relevant local policies for the supply of housing, as
referred to above, should not be considered up-to-date and that housing applications should be considered in
the context of the presumption in favour of sustainable development.

1.3 The Statement of Five Year Housing Land Supply as at 31st March 2018 was confirmed at the Planning
Committee on the 30th July 2018. The five year supply is not being currently met, although the council will
prioritise work on establishing a five year housing land supply target. The emerging new local plan is
currently at examination and when adopted, new policies and allocations will be able to be included within
the five year housing land supply, which will ensure the Council is able to meet this. In these cases the NPPF
makes provision, in principle, for Local Planning Authorities to positively consider sites that are not within
defined Settlement Boundaries. This must be balanced against other policy requirements and aims including
securing sustainable development, protecting the countryside, and good design.

1.4 The NPPF constitutes guidance for local planning authorities and decision-takers and is a material
consideration in the determination of planning applications to achieve sustainable development. The
Government outlines three dimensions to sustainable development: economic, social and environmental
(paragraph 8). These dimensions give rise to the need for the planning system to perform a number of roles:
and economic, social and environmental.

1.5 Paragraph 9 states that these roles should not be undertaken in isolation, because they are mutually
dependent and that the planning system should play an active role in guiding development to sustainable
solutions. A balanced assessment against these roles is, therefore, required.
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- an economic objective - contributing to building a strong, responsive and competitive economy, by ensuring
that sufficient land of the right type is available in the right places and at the right time to support growth,
innovation and improved productivity; and by identifying and coordinating the provision of infrastructure;

- a social objective - supporting strong, vibrant and healthy communities, by ensuring that a sufficient number
and range of homes can be provided to meet the needs of present and future generations; and by fostering a
well-designed and safe built environment, with accessible services and open spaces that reflect current and
future needs and support communities' health, social and cultural well-being; and

- an environmental objective - contributing to protecting and enhancing our natural, built and historic
environment; including making effective use of land, helping to improve biodiversity, using natural resources
prudently, minimising waste and pollution, and mitigating and adapting to climate change, including moving
to a low carbon economy.

1.5  Paragraph 9 of the NPPF (2019) states that these objectives should be delivered through the preparation
and implementation of plans and the application of the policies in the NPPF.  Planning policies and decisions
should play an active role in guiding development towards sustainable solutions, but in doing so should take
local circumstances into account, to reflect the character, needs and opportunities of each area.

1.6  In terms of the economic and social criteria, the proposal would provide two new dwellings and would
therefore make a positive, albeit small contribution to the housing supply.  The proposal would provide limited
short-term economic benefits through labour and supply chain demand required during construction.
However, given the small scale nature of the development these benefits are not considered to be significant
and not definitive in this instance.

1.7  The social role of sustainable development seeks to ensure, amongst other matters, the creation of a
high quality built environment with accessible local services.  Policy SS1 of the adopted Core Strategy
describes seven types of place and their potential to accommodate new development.  Beeston is a rural
settlement for the purposes of the policy, and has only nominal allocated housing growth due to its minimal
local services.  The site is not located within a defined settlement boundary and is therefore in the
countryside.

1.8  It is however noted that the settlement boundary of Beeston is located nearby.  Beeston has minimal
services and facilities available, including a bus stop (offering a very limited service), school, church, a village
hall and green. The Local Public House, The Ploughshare, has recently reopened and there are plans to
open a shop within the pub. However it is too early to be able to properly assess whether this will be
successful in the long term.  Occupants of the proposed development may provide a level of support to the
limited services and facilities available in Beeston, however this would be minimal given the proposal is only
for two dwellings. Furthermore, the route from the site to the services and facilities available within the
village, whilst not too far away, would still involve navigating along an unpaved, unlit and narrow country lane.
In addition, the services and facilities available would not meet day-to-day needs of future occupants of the
proposed dwellings.

1.9  It is acknowledged that the neighbouring village of Litcham has more services and facilities.  However,
the route from the site is predominantly along narrow, unlit and unpaved roads.  Given these elements and
the distance involved (approximately 2.5 miles between the site and Litcham), future occupants are unlikely
to regularly walk or cycle and would therefore more likely rely on the use of the private car to meet daily
needs.  In this respect the proposed residential development would not be in a suitably accessible location.
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1.10  Furthermore, whilst it is acknowledged that planning permission was granted for two dwellings almost
directly opposite the site in October 2017 (planning reference 3PL/2017/0702/O), since then a number of
planning Appeals in relation to development in Beeston have been dismissed consistently citing that Beeston
is not a sustainable location for development.

1.11  In an Appeal decision (APP/F2605/W/17/3182476, 28th November 2017), the Inspector dismissed an
Appeal for two dwellings in Beeston, stating that:

"Beeston village ... has a limited range of services, including a school and public house.  The distances from
the Appeal site to these services, along mainly unlit roads without pavements, would not make these
conveniently accessible by means other than private car."

1.12  In a further Appeal decision (APP/F2605/W/18/3201174, dismissed for 2 new dwellings in Beeston,
dated 28th January 2019), the Inspector considered the proximity of the development to services.  The
Inspector acknowledged that the NPPF indicates that opportunities to maximise sustainable transport
solutions will vary between urban and rural areas.  However, it also states that the planning system should
actively manage patterns of growth in support of sustainable transport objectives.  The Inspector concluded
that the proposal failed to provide a suitable site for housing, having regard to the proximity of services that
could realistically meet daily needs of future occupants.

1.13  It is concluded that the development would not be in a sustainable location in the context of recent
Appeal decisions, as well as relevant local planning policy, including Policies SS1, CP14 and DC2 of the
adopted Core Strategy.  It also conflicts with the sustainable development objectives of the NPPF (2019).

2.0 Design and Impact on the Character and Appearance of the area

2.1  The environmental role of sustainable development seeks to, in part, contribute to protecting and
enhancing the natural, built and historic environment.  Consideration of a development's impact on the
character and appearance of the area within which it is situated is, therefore, integral to the environmental
dimension of sustainable design, as is its design.

2.2  Policy DC16 requires all new development to achieve the highest standard of design.  As part of this, all
design proposals must preserve or enhance the existing character of an area.  Consideration will also be
given to the density of buildings in a particular area and the landscape/ townscape effect of any increased
density.

2.3  The design and landscaping is not for consideration at this stage and is for the Reserved Matters stage.
The submitted plans show an indicative layout.

2.4  The space that surrounds buildings is just as important as the buildings themselves.  Given the nature of
the area with residential development being located in fairly large plots of land, the siting and plot size for the
new dwellings, as indicated on the indicative plan, the proposal is likely to be considered acceptable and
appropriate to the surrounding area and in accordance with Policy DC16.

3.0 Impact on amenity

3.1  Policy DC1 of the adopted Core Strategy seeks to protect residential amenity and requires all new
development to have regard to amenity considerations.  It states that development will not be permitted
where there are unacceptable effects on the amenity of neighbouring residents and future occupants.
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3.2  The indicative plan details how the site could be developed which is considered broadly acceptable from
a residential amenity viewpoint.  Further details would be necessary at a reserved matters stage.  However,
amenity concerns could likely be successfully controlled by condition.  The proposal therefore, is considered
to comply with Policy DC1 of the adopted Core Strategy, subject to detailed design reserved for future
consideration.

4.0 Highways Impact

4.1  The NPPF requires new developments to provide safe and suitable access to the site for all people.
Policy CP4 of the adopted Core Strategy seeks to ensure that all access and safety concerns are resolved in
new developments.

4.2  The planning statement states the access has been amended from that of the last submission of this site
to address the issues in the previously refused application which were in part the loss of important hedgerow
and states that the hedge is now being largely retained. The access has been moved from the centre of the
site to the south.

4.3 The Highway Authority has advised that when considering the original application they advised that the
carriageway of Syers Lane would need to be widened along the site frontage to enable two vehicles to pass.
Because the required visibility splay would be set back to the new carriageway edge this would have had an
effect on the the existing hedge which is not acceptable in the context of Policy DC12. The current proposal
includes a passing place, which coincides with the access arrangements, to enable as much of the hedge as
possible to be retained. A similar proposal was submitted and approved as part of the development on the
opposite side of the road (3PL/2019/0424/VAR). Whilst this is not ideal, given the circumstances, the
Highway Authority would be prepared to accept this compromise situation. No details of the access
construction or the ditch piping have been submitted. Details of the additional ditch piping will need to be
agreed by the LLFA. Such approval may not, of course, be forthcoming but provided the applicant is aware of
this the matter could be dealt with by way of a condition. Should approval be granted, details of parking and
turning arrangements together with a construction traffic management plan will be required as part of the
reserved matters submission and subject to conditions.

4.4 Therefore, subject to conditions, the proposals could be considered acceptable in Highway terms.

5.0 Impact on trees and hedgerows

5.1 Policy DC12 seeks to preserve the District's trees, hedgerows and other natural features and secure
appropriate landscaping schemes to mitigate the impact of, and complement, new development.

5.2 The Tree and Countryside Officer has been consulted and advised that they would not be supportive of a
proposal which requires removal of the hedgerow along the site frontage.
It is not possible to tell from the supplied information how much hedgerow would require removal, in order for
this to be possible an accurate topographical survey would be required.

5.3 The applicants' agent has since submitted a topographical survey which demonstrates the hedgerow on
the frontage of the proposed site, there is a small gap where it appears a gateway to be at current. It does
not, however, demonstrate the amount of hedgerow to be removed to achieve the access in this position.
Notwithstanding this, any loss of hedgerow is not acceptable as this has been confirmed to be important
hedgerow under the Hedgerow Regulation 1997 and should be fully retained.

5.4  The previously refused application was deferred at Planning Committee in April, pending statutory

BRECKLAND COUNCIL - PLANNING COMMITTEE - 30th September 2019

COMREPORT (ODB-Ocella One Click Agenda/Officer report)



consultee comments from the Local Highway Authority and the Tree and Countryside Consultant, following
additional information submitted by the applicant (a Tree Survey and amended Plan). Following the
submission of a Tree Survey, the Tree and Countryside Officer advised at that time that the provided
hedgerow survey had only taken into account the section of hedge directly in front of the application site.
The hedgerow extends east and north along Syers Lane for approximately 360m.  Whilst there are some
gaps, primarily for gateways, it was advised that the entire hedgerow should have been taken into
consideration as per Annex B of The Hedgerow Regulations 1997 a guide to the law and good practice.
Under the survey guidelines the hedgerow contains sufficient woody species and associated features for it to
qualify as an important Hedgerow.

5.5 Following inspection, the Tree and Countryside Officer observed in excess of the required 7 woody
species with numerous associated features, including a ditch, standard trees, a bank, parallel hedge, less
than 10% gaps and links with at least 1 pond and other hedgerows.  The Tree Officer considers that even if
the section of hedgerow in front of the application site (approximately 40m) was to be considered in isolation
the number of woody species (7) and associated features would qualify the hedge to be important under the
1997 regulations.  The hedge is a species rich and valuable ecological feature.  It is clearly very old (well in
excess of the required 30 years) even without any further investigation into the historical value of the hedge,
it is clear that under paragraph 7 of the regulations alone, the hedgerow qualifies as important.  It was
therefore concluded that the hedgerow should remain intact.

5.6 In light of the above, the application will require the removal of hedgerow, which is considered to be
important, in accordance with The Hedgerow Regulations.  It's loss, albeit a partial loss, is considered
contrary to Policy DC12 of the adopted Core Strategy, which seeks to retain protected hedgerows.

5.7 At the time of concluding this report the Agent submitted a further site plan detailing the hedge removal, if
any substantive re-assessment by Officers results from this information then a Supplemental Report will be
prepared for Committee.

6.0 Ecology Impact

6.1 Policy CP10 seeks the enhancement of biodiversity and geodiversity in the district.  Proposals need to
ensure that the ecological network and protected species are not harmed or detrimentally impacted and
mitigation measures are put in place where appropriate.

6.2 The Natural Environment Team have been consulted and advised that no ecological survey has been
submitted and several ecology reports by BiOME Consulting were submitted in support of a planning
application opposite the site (3PL/2017/0702/O). The BiOME Consulting report dated May 2017 found great
crested newts were likely absent from four out of five ponds within 250m of the site. The locations of the
ponds have not been provided in the reports on the planning portal. Regardless, due to the time that has
elapsed since these surveys were undertaken the survey data is no longer considered valid. From
photographs of the site there appears to be suitable habitat on the site to support protected species including
hedgerows and grassland. A Preliminary Ecological Appraisal of the site carried out by a suitably qualified
ecologist needs to be submitted in support of this application prior to the planning application being
determined. Great crested newts are protected under Schedule 5 of the Wildlife and Countryside Act 1981
(as amended) and Schedule 2 of The Conservation of Habitats and Species Regulations 2017 (as amended)
making great crested newts European Protected Species. The extant government circular on planning and
biodiversity (Circular 06/2005) makes it explicit that the presence or absence of protected species, and the
extent to which they could be affected by a proposed development, should be established before planning
permission is granted, since otherwise all material considerations might not have been considered in making
the decision.
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6.3 The proposal is therefore, in conflict with Policy CP10 of the Core Strategy.

7.0 Flood Risk and Drainage

7.1 Policy DC13 relates to flood risk and paragraph 163 of the NPPF (2019) stipulates that when determining
planning applications, local planning authorities should ensure flood risk is not increased elsewhere and
development should only be allowed in areas at risk of flooding where, in the light of this assessment (and
the sequential and exception tests, as appropriate) it can be demonstrated that:

a) within the site, the most vulnerable development is located in areas of lowest flood risk, unless there are
overriding reasons to prefer a different location;

b) the development is appropriately flood resistant and resilient;

c) it incorporates sustainable drainage systems, unless there is clear evidence that this would be
inappropriate;

d) any residual risk can be safely managed; and

e) safe access an escape routes are included where appropriate, as part of an agreed emergency plan.

8.1 The application site is within Flood Zone 1 and so the risk of flooding is low. The site is also a very low
risk area for surface water flooding according to the Environment Agency maps, it should however be noted
that there is a medium risk of surface water flooding directly to the front of the site on Syers Lane, however
development could be sited away from this area to prevent risk.

9.0 Contaminated Land

9.1  Policy CP9 of the adopted Core Strategy seeks to ensure that development minimises any unavoidable
polluting effects and the development's design should actively seek to minimise or mitigate against all forms
of pollution.  The Contaminated Land Officer was consulted on this application and raised no objections,
subject to conditions relating to ground gas protection measures and unexpected contamination.  In addition,
an informative relating to extensions is also recommended.  In light of the above, the application is
considered to accord with Policy CP9.

10.0 Conclusion

10.1  The proposal is for Outline permission for two self-build dwellings with all matters reserved.  The
Council does not have a five-year housing land supply as required under paragraph 11 of the NPPF (2019).
Paragraph 11 states that where there are no relevant development plan policies, or the policies which are
most important for determining the application are out-of-date, on the basis that the local planing authority
cannot demonstrate a five-year supply of deliverable housing sites, the presumption in favour of sustainable
development, as set out in paragraph 8 of the NPPF, should be applied.  This means granting planning
permission, unless any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits when assessed against the policies in the NPPF taken as a whole.  Paragraphs 7 and 8 of the NPPF
establishes that the purpose of the planning system is to contribute to the achievement of sustainable
development, based upon it performing economic, social and environmental objectives, which are
interdependent and need to be pursued in mutually supportive ways.

BRECKLAND COUNCIL - PLANNING COMMITTEE - 30th September 2019

COMREPORT (ODB-Ocella One Click Agenda/Officer report)



 

 

10.2  The proposal would provide limited social benefit in helping to boost the supply of housing and help
redress the Council's five year deficit.  There would be limited economic benefit through the construction and
maintenance of the houses and the expenditure of future occupants in terms of supporting services.  These
limited benefits would be significantly and demonstrably outweighed by the adverse impact of the proposal in
respect of a high dependence upon private car use to meet daily needs.  The proposal, therefore, would not
gain support through the presumption in favour of sustainable development set out in paragraph 11 of the
NPPF (2019).  The proposal would conflict with the aims of Policies SS1, CP14 and DC2 and paragraphs 8
and 11 of the NPPF (2019).

10.3 The proposal will require the removal of hedgerow, which is considered to be important, in accordance
with The Hedgerow Regulations.  It's loss, albeit a partial loss, is considered contrary to Policy DC12 of the
adopted Core Strategy, which seeks to retain protected hedgerows.

10.4 No Ecological survey has been submitted and from photographs of the site there appears to be suitable
habitat on the site to support protected species including hedgerows and grassland. There are also several
ponds within the vicinity of the application site. Great crested newts are protected under Schedule 5 of the
Wildlife and Countryside Act 1981 (as amended) and Schedule 2 of The Conservation of Habitats and
Species Regulations 2017 (as amended) making great crested newts European Protected Species. The
extant government circular on planning and biodiversity (Circular 06/2005) makes it explicit that the presence
or absence of protected species, and the extent to which they could be affected by a proposed development,
should be established before planning permission is granted, since otherwise all material considerations
might not have been considered in making the decision. This proposal is contrary to Policy CP10 of the
adopted Core Strategy which seeks the enhancement of biodiversity and geodiversity in the district.
Proposals need to ensure that the ecological network and protected species are not harmed or detrimentally
impacted and mitigation measures are put in place where appropriate.

10.5 Under paragraph 61 of the National Planning Policy Framework (2012) requires Councils to plan for
people wishing to build their own homes. This can be a material planning consideration for this application as
self-build has been identified as the method of delivering the site. Whilst an indication of self-build has been
given by the applicant it should also be noted that at this stage it cannot be certain that the method of
delivering this site will be self-build. In the instance of this application the other material planning
considerations detailed above are of greater significance.

10.6  Accordingly, the application is recommended for refusal as matters of accessibility, ecology and
hedgerow loss would significantly and demonstrably outweigh the delivery of two dwelling houses in this
location.

RECOMMENDATION

That Planning Permission be REFUSED for the following reasons:

REASON(S) FOR REFUSAL

1 Non-std reason for refusal
The site is situated in an unsustainable location and thus residents would be highly reliant on
the motor vehicle to access all facilities required to meet day-to-day needs.  This would be
contrary to Policies SS1, CP14 and DC2 of the adopted Core Strategy and Development
Control Policies Development Plan Document (2009) and the three dimensions of
sustainable development outlined in the NPPF (2019), having particular regard to
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paragraphs 8 and 11.
2 Non-std reason for refusal

The proposals would involve the loss of some frontage hedging to facilitate the access to the
development. Policy DC12 seeks to avoid the loss of or deterioration of quality of
hedgerows.  The loss of the protected hedgerow, which has been identified as an important
natural feature, is considered contrary to this policy.  This is not considered to be an
exceptional circumstance nor adequate compensatory provision being made.  Given the
presumption in favour of protecting and retaining important hedgerows, having regard to
Policy DC12 of the adopted Core Strategy and The Hedgerow Regulations 1997, this
proposal is considered unacceptable.

3 Non-std reason for refusal
Insufficient information has been submitted to demonstrate that the proposal would not have
an unacceptable effect on biodiversity or any protected species or their habitats  and the
proposal would therefore be contrary to Policy CP10 of the Core Strategy 2009 which seeks
to enhance biodiversity and ensure protection of protected species and their habitats as well
as having regard to section 15  ( Conserving and enhancing the natural environment)of the
NPPF 2019.
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